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clearly settled. It would also seem that until there is a case 
where a state's laws hinder the effective operation of federal 
admiralty law, the state should have a free hand in legislation 
concerning maritime affairs, not confined merely to giving rights 
and remedies similar to those of the "common law". The saving 
clause should not be construed as instancing a parental solicitude 
in Congress towards common law institutions and against innova- 
tions." It was inserted from abundant caution to make clear 
that in vesting admiralty and maritime jurisdiction in the District 
Courts, Congress intended no legislative utterance upon the scope 
of that jurisdiction." It is at least doubtful, as one justice in 
the minority points out,^' whether Congress would have constitu- 
tional power to limit a state's legislative activity over maritime 
matters occurring within its jurisdiction, when such activity does 
not contravene federal law. The question is not one of due 
process, and today such a free hand is desirable when new rights 
are constantly being demanded by imperious elements of society. 
Any other construction of the saving clause, unwarranted by 
precedent, results in an unnecessary and inadvisable limitation 
upon a state's legislative power. ^* 

A. T. W. 

Adverse Possession : Are Minor Heirs Barred by Running 
OF Statute of Limitations Against Administrator? — Based on 
a statute, in its essential provisions identical with Section 328 of 
the California Code of Civil Procedure, the case of Wren v. 
Dixon,^ decided by the Nevada Supreme Court, holds that if 
adverse possession is taken of lands under administration, the 
running of the Statute of Limitations against the administrator 
will not bar heirs who are under disability of infancy. 

The rule is well settled and is admitted by the present case, 
that where title is held by a trustee, a stranger may acquire title 
by possessing adversely to the trustee; when the Statute runs 

" See S California Law Review, 491. 

»«Cf. American Steamboat Co. v. Chace (1872), 16 Wall. 522, 21 L. Ed. 
369. 

1' Pitney, J., p. 226. 

'8 Since the foregoing note was in the printers' hands, it came to 
the writer's notice that Congress, influenced by the decision in the prin- 
cipal case, on October 5, 1917, amended Judicial Code, §§ 24, 256, adding 
to the saving clause: "and to claimants the rights and remedies under 
the workmen's compensation law of any State." See San Francisco 
Chronicle, October 21, 1917. But does the Act really accomplish its purpose? 
The exceptions in the saving clause were certainly neve.- intended to 
validate state legislation contravening federal admiralty law. By all 
proper rules of construction, specific mention of workmen's compensation 
acts as "saved" does not broaden the scope of the saving clause in this 
respect. 

1 (Nev., Dec. IS, 1916), 161 Pac. 722. 
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against the trustee, the cestui is also barred, despite the fact that 
he is laboring under the disability of infancy.' On the other 
hand, if the trustee be under a disability, adverse possession will 
not run against the cestui que trust, even though the latter is 
sui juris. ^ Thus, it seems, the Statute must run against the 
person in whom the legal estate is vested, and will not run 
against an infant where the legal estate is vested in or cast upon 
him by operation of law.* The cases turn on the question as to 
who has the legal title, for the action of ejectment deals with the 
legal estate only, holders of equitable estates dependent thereon 
being barred by the extinguishment of the legal estate by adverse 
possession. 

The California court has reached a result opposite to that 
reached by the Nevada court, on the theory that the administrator 
stands in the relation of trustee to the heirs." Under the old 
Probate Act, the administrator was given the exclusive right to 
sue for, and the right of possession of, lands under administration.' 
All the rights in the property were, for the time being, put into 
the hands of the administrator and heirs or devisees could not 
maintain ejectment so long as the administration remained 
unclosed.' Under these circumstances, the administrator being 
the sole representative of the title, the California cases declared 
him to be a trustee for the heir; hence, when the Statute ran 
against the administrator, the heirs were adjudged to be barred. 
Where there is no administrator to represent the title, however, 
the Statute does not run against the heirs during the vacancy 
in administration.* On January 1, 1873, the new code went 

2Wych V. East India Co. (1734), 3 P. Wms. 309; Williams v. Otey 
(1847), 8 Humph. (Tenn.) 563; Coleman v. Walker (1860), 3 Mete. (Ky.) 
65. 77 Am. Dec. 163; Crawley v. Richardson (1886), 78 Ga. 213; Collins 
V. McCarty (1887). 68 Tex. ISO, 3 S. W. 730, 2 Am. St. Rep. 475; Chase 
V. Cartwright (1890), 53 Ark. 358, 14 S. W. 90, 22 Am. St. Rep. 207; 
Patchett V. Pac. Coast Ry. Co. (1893), 100 Cal. 505, 35 Pac. 73; Watkins 
V. Pfeiffer (1906), 92 S. W. 562, 29 Ky. Law Rep. 97; 2 Perry, Trusts. §§ 
858, 859; Wood, Limitations 3d Ed., § 208; Tiffany, Real Property. § 91. 

3 Waring v. Cheraw & Darlington Ry. Co. (1881), 16 S. C. 416; Clay- 
ton V. Rose (1882), 87 N. C. 106. 

^Wingfield v. Virgin (1874). 51 Ga. 139; Grimsby v. Hudnell (1886). 
76 Ga. 378; Cross v. Craven (1897), 120 N. C. 331. 26 S. E. 940; Wiess v. 
Goodhue (1904), 98 Tex. 274, 83 S. W. 178; Wood, Limitations 3d Ed., 
§ 208. 

«Meeks v. Vassault (1874), 3 Sawy. 206, 16 Fed. Cas., No. 9393. 
affirmed in Meeks v. Olpherts (1879). 100 U. S. 564, 25 L. Ed. 735; Harlan 
V. Peck (1867), 33 Cal. 515, 91 Am. Dec. 653; McLeran v. Benton (1887), 
73 Cal. 329; Dennis v. Bint (1898), 122 Cal. 39, 54 Pac. 378, 68 Am. St. 
Rep. 17; Webb v. Winter (1902). 135 Cal. 455. Followed in Jenkins v. 
Jensen (1901). 24 Utah 108. 66 Pac. 773; Dignan v. Nelson (1903). 26 Utah 
186. 72 Pac. 936; Williamson v. Beardsley (1905). 137 Fed. 467. 

« See Probate Act 1851. § 114. 

T Meeks V. Hahn (1862), 20 Cal. 620; Matter of Estate of Woodworth 
(1867), 31 Cal. 595; Chapman v. Hollister (1871). 42 Cal. 462. 

■■8 Crosby v. Dowd (1882). 61 Cal. 557; Staples v. Connor (1889). 79 
Cal. 14, 21 Pac. 380. 
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into effect and changed the law, giving the heirs themselves the 
right to bring action for the possession of the land.' The analogy 
to a trusteeship was thereby greatly weakened, but the old rule 
has, nevertheless, been followed by cases since the code went 
into effect." 

The administrator, under the California system, has no title. 
If he did have title, he could be said to be a trustee. All that 
he holds is present possession and a lien for the payment of 
debts of the deceased and for the purposes of administration. 
He is not entitled to the legal estate, which vests in the heirs 
immediately on the death of the ancestor.*^ The administrator 
is, therefore, trustee of no legal or equitable estate, and it would 
seem that the California theory that he is a trustee, though 
justly defensible before the code, now lacks any foundation. The 
running of the Statute against the administrator should not, 
therefore, constitute a bar to the holder of the legal estate who 
is under disability of infancy. This view, expressed in the 
principal case as well as in cases in other jurisdictions,^" is more 
in keeping with legal theory and is more in accord with the 
spirit of the Statute of Limitations. 

E. W. D. 

Criminal Law:False Pretence: Miscarriage of Justice.— 
The paramount importance of the preservation of an orderly 
legal procedure will sometimes require a new trial for a guilty 
person. Every defendant is entitled, for example, to be personally 
present at his trial, and to have a jury pass upon the evidence. 
What is the irreducible minimum of this orderly procedure? 
People V. Griesheimer^ is the most important case in answer to 
this question. The defendant was charge with the crime of 
obtaining money under false pretenses. The information set out 
that the defendant represented that he was employed by the 
Fatherland Magazine to collect subscriptions and loans, that 
certain German- American citizens had contributed specified sums. 
These representations, it was stated, were false in whole or in 
part; were known to be false by the defendant; were made to 

»Cal. Code Civ. Proc, § 1452; cf. Probate Act 1851, § 114. 

1" Dennis v. Bint, supra, n. 5 ; Webb v. Winter, supra, n. S. 

"Cal. Civ. Code, § 1384; Beckett v. Selover (1857), 7 Cal. 215; Bren- 
ham V. Story (1870), 39 Cal. 179; Murphy v. Crouse (1901), 135 Cal. 14, 
66 Pac. 971; Price v. Ward (1899), 25 Nev. 203, 58 Pac. 849, 46 L. R. A. 
459; Gossage v. Crown Point Co. (1879), 14 Nev. 153; Campau v. Campau 
(1869), 19 Mich. 116. 

"Lacy v. Williams (1852), 8 Tex. 182; Hanks v. Crosby (1885), 64 
Tex. 483; Belt v. Cetti (1906), 100 Tex. 92, 93 S. W. 1000; Melton v. 
Beasley (1909), 56 Tex. Civ. App. 537, 121 S..W. 574; Martin v. Conner 
(1914), 115 Ark. 359, 171 S. W. 125; Kulbeth v. Drew Co. (1916), 125 Ark. 
291, 188 S. W. 810. 

1 (September 4, 1917), 54 Cal. Dec. 246. 



